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First Supplement to Memorandum 80-27

Subject: Study D-501 - Assembly Bill 2115 (Agreement for Entry of
Paternity or Support Judgment)

Assembly Bill 2115 was introduced to effectuate the Commission's
recommendation relating to agreements for the entry of paternity and
support judgments.,

When the bill was heard by the Assembly Judiciary Committee, only
five members were willing to approve the bill in the form recommended by
the Commission. Seven affirmative votes are required to report a bill
out of the committee.

Committee approval of the bill was obtained only after a committee-
suggested amendment was accepted by Assemblyman McAlister. As amended,
the bill permits an agreement for entry of judgment in a paternity or
support case only in two circumstances: (1) Where the alleged father is
represented by legal counsel or (2) where the alleged father appears
personally before the court and the court determines that the alleged
father is making a valid waiver of his due process rights in agreeing to
the entry of the judgment.

The bill as amended does not permit judgment to be entered in a
support or paternity case where the agreement is accompanied by a state—~
ment signed by the alleged father setting forth the rights waived and
consequences that may follow the entry of the judgment.

A copy of the bill as amended is attached as Exhibit 1. The dis-
trict attorneys and the legal services attorneys may wish to make pre-
sentations at the meeting concerning possible additional amendments to
the bill. The staff understands that the district attorneys would like
to see a provision added to the bill to permit the proceeding to con-
tinue as an ordinary action if the alleged father fails to appear at the

court hearing on the validity of the waiver of due process rights.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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AMENDED IN ASSEMBLY MARCH 12, 1980

CALIFORNIA LEGISLATURE—1579-50 REGULAR SESSION

ASSEMBLY BILL No. 2115

Introduced by Assemblyman McAlister

January 21, 1980

REFERRED TO COMMITTEE ON JUDICIARY

An act to amend Section 11476.1 of v and te add Seetienms
4769 it 476G d - 476-4te; the Welfare and

Institutions Code, relating to judgments.

LEGISLATIVE COUNSEL'S DIGEST

AB 2115, as amended, McAlister (Jud.). Judgments:
paternity and support.

Existing statutory law authorizes the district attorney to
enter into an agreement with a noncustodial parent for the
entry of a judgment determining paternity, where applicable,
and for periodic child support payments. An appellate court
recently held such statute unconstitutional on the ground that
it does not protect the due process rights to notice and
hearing of the noncustodial parent nor does it address the
issue of the manner in which such rights may be waived.

This bill would delineate various procedural requirements
consistent with due process that must be complied with in
order for such an agreement to be made and judgment
entered. It would also specify that such an agreement may be
made before the birth of the child.
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Vote: majority. Aﬁpropriatidn: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of Cafifbmh-do enact as follows:

SECTION 1. Section 11476.1 of the Welfare and
Institutions Code is amended to read:

11476.1. (a) In any case where the district attorney
has undertaken enforcement of support, the district
attorney may enter into an agreement with the
noncustodial parent, on behalf of a
minor child or children, for the entry of a judgment without action
determining paternity, if applicable, and for periodic '
child support payments based on the noncustodial
parent’s reasonable ability to pay. An agreement for
- entry of a judgment under this section may be executed -
prior to the birth of the child and may include a provision
that the judgment is not to be entered until after the birth
of the child. :

(b) A Judgment based on the agreement shall be
entered only i#f one -er—mere- of the following
reqmrements are satisfied:

(1) The noncustodlal parent is represented by

(A-)—'I:he-lega 1 counsel and the attorney signs a
‘certificate gstating: "I have
examined the proposed judgment and have advised my
client ' - concerning his or her rights in
connection with. this matter and the consequences of
.signing or not signing the agreement for the entry of the
. judgment and my client has—exeeuted—the—attached
statement-or-statoments-in-my-presence— , after being

80 advised, has agreed to the entry of the judgment.
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4 = (2) Ajudge of the court in which the judgment is to be
5 entered makes a finding that the noncustodial parent has
6 appeared before the judge and the judge has determined
7 that under the circumstances of the particular case the
8 noncustodial parent has willingly, knowingly, and
9 intelligently wawed his or her due process nghts i
0 agreeing to use proced ovided-bithis-sectian

the entry of the judgment .

19  {c) The clérk shall file the agreemeént, together with
20 any certificate of the attorney or finding of the court,
21 without the payment of any fees or charges. If the
29 requirements of this section are satisfied, the court shall
23 enter judgment thereon without action. The provisions of
24 . Civil Code Section 4702 shall apply to such judgment. A
25 judgment for support so entered may be enforced by any
26 means by which any other Judgment for support may be
27 enforced.

28 {d) Upon request of the district attorney in any case
29 - under this
30 section, the clerk shall set the matter for hearing by the
31 court. The hearing shall be held within 10 days after the
32 clerk receives the request. The district attorney may
33 require the person who signed the agreement for the
34 entry of Judgment to attend the hearing by process of
35 subpoena in the same manner as the attendance of a
36 witness in a civil action may be required. The presence
37 of the person who signed the agreement for entry of
38 judgment at the hearing shall constitute the presence of
39 the person-in court at the time the order is pronounced
40 for the purposes of Section 1209.5 of the. Code of Civil
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Procedure if the court makes the findings required by
paragraph (2) of subdivision (b):

(e) The district attorney shall cause the following to be
served, in the manner specified in Section 415.10, 415.20,
415.30, or 415.40 of the Code of Civil Procedure, upon the
person who signed the agreement for entry of the
judgment and shall file proof of service thereof with the
court:

(1) A copy of the judgment as entered,

{2) If the judgment includes an order for child support
payments a notice stating the substance of the following:
“The court has continuing authority to make an order
increasing or decreasing the amount of the child support

' payments : :

- You have the right to
request that the court order the.child support payments
be decreased or eliminated entirely.”

(f) An order for child support included in a judgment

“entered under this section may be modified or revoked
as provided in Section 4700 of the Civil Code. The court
may modify thé order to make the support payments
payable to a different person. '

(g) For the purposes of this section, in making a
determination of the noncustodial parent’s. reasonable
ability to pay, -tzhe—eeapt——ahﬂl—-eensmde% any relevant
circumstances set out in Section 246 of the Civil Code:
shall be considered .

27  (h) After arrest and before plea or trial, or after
28 conviction or plea of guilty, under Section 270 of the
29 Penal Code, if the defendant appears before the court in
30 which the criminal action is pending ' and the
31 requirements of paragraph (1) or (2) of subdivision (b).
32 -~ have been satisfied, the court may suspend
33 proceedings or sentence in the criminal action, but this
34 does not limit the later institution of a civil or criminal
35 action or limit the use of any other procedures available

36 to enforce the judgment entered pursuant to this section.
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(1) Nothing in ‘this section a EElies to a case where
a civil action has been commenced.
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10 payments required by this agreement, the duty to make
11 the support payments will be enforced and may be
12 enforced by any ene er meore of the fellewing means
13 vawfulmeasns—ineludingsbut-not-fimiteato-treFoH0 FiFrs
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